^,T^?T>-33004/97 


REGD. NO. D, L.-33004/97 


^hz (Baxette of c3ndia 


awTinroT 

EXTRAORDINARY 

II—3HI»3—( li ) 
PART II—Section 3—Sub-section (ii) 

wftTOTT ^ UHilf^lA 
PUBLISHED BY AUTHORITY 








i A 




V-: f^! 

* '■••* '."'T, .■' 



^16] ^ fijwft, qBWRmK, 8, 1998/TfN 18, 1919 

No. 16 ] NEW DELHI, THURSDAY, JANUARY 8, I998/PAUSA 18, 1919 
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wftrijsmT 

’nf ft?#, 8 1998 

3IT. 29 ( 3T).—aft? 1952 (1952 ^ 31) # «im 20 ^RITJ^ 

^ 51 (, 1997#ft#<n3T#^. 1 dWIUM SRI, 24T?W7, 1997 #ft^Tft 3Tft?T# U«l>lR(rfl TTift 

tr 

RTOT% ay^flu «t4miwti 'if 
ynfHiw aiftiwiftiiT 

tiojHrfl*! 31# 1^. 1/1997 


# ■?TT?t ^Tn; 3ftT ii;^ 3i^Ji .ainfftn 

# %. 3in. HiiiJjuH affr iiTTr ai^ .yw<4T 


ftoft 

■^iratjW 1^. #. anrarH:— 

*)(! 31# ^ 31#1,Rt ai^lft Wici SItl WyW ^ tiUCI #t ^ it I ft#lR ^ 'IRIf 

% iitj'HPa %^iT vw# #5n-i ^ ft#^ # # 11 ft#^ ftzPft auPtiHi # i^?i, tnrraf^ ?fww 

SRI UMf^lfl aiftllj^ srftis 9 1997 # 3ig?RtJI ^ -rrin *n IW ft#SR TI^R#R sftT ft#^ SlftlftRR, 1952 

(f^S# 5+1 5+1^ "'TTRIip 'SlfVftRR' 'nci 'ffl %) % % 31#^ 31Rftf#1 ftPRIT RRT *IT I 

2. 3Tft(ftiRT # MRI-2 (»TO 312) 3f|l-aR-TT^qift^ft#^%'lHT?RftWF’3^tlf I RRT 3 ft#iR 311#n 

SRI 3iiftim alii ww fef^ aiiPiRR # ftgf# % ^1# 113if¥5m # WT 4( 1) ainitn SRI aTfVRj;«rn 


51 01/98 


( 1 ) 
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% ftrt ■gwi groit t giR-Pi?)(n gft siftfR 'niflia gw 'Ppf^Fff git git irrfhs, angWgr ■grw gft aifiw 

ciiflo, gg oiOta tviragit wigig, gPi sirg^gg^ gt lit el'ii, fliftfn git '^iin'fl i *iri s, gRi 4 gft gg-Rro (i) % snttg srftRj^ggT grrft 
"gr^ ^ gig Itgf^ig ^ttPiRR Glki ftgfgg gft cii^ ^ gggg ggiit % i gw sgi ftwi ggr Rf gft^ 'it 

gi %gg%' g'i't gf Rin liRiMii'%' sitftggHgg % f^igfgg% 3T’g*ff'% gw "if gw 'Piflf'c 'ftwigi 

w^gri gw 5grgwfMf?Hgg'!RgggR^%ftTg'awgggwftt3fRftftwwTgw'pRf?F%‘ftW3i^wi^ stftrafimgwftt'i gw 
gft gg-gw (i) wn wf f % ■ftrfSg iirw 4 gg wu gw fMf^ig gg gw Pi^vh gft aiggfti ^ "jg apgeff ■gw Fwraftif litgi 

giftgigg-gw ( 1 ) (g?) ftwgw■£[gy s gjg, 1997 «n, wr Mtf^^pFgrggf grf^TP?witgftgfgggftft?rr-£f 

gw-^-gw 10 f^rgfggff gftwgrg^ ^ alR gw-^-gw lo Pigfggif % wg^tgff ^ vg ^ 'it twtot gfft 1 gw sgi gft gggw 
2 ■£( aiftigrfim t f*F RRtgi gw Piif^ig gg % ww gw gf^rttg Pwfgg ^tg gft ftRrti 3?wi«it fwfggr % wg ■if ifVfK^ t, fmfggr 
gwigMl ^ aiwTOf^wi^3ifiiftegftggr-ggif*i[ngfir^i^gwPi?VRgg,f^w^wm^ggTPTggRT'?f?pggifftgw5wgft 
gg-gw ( 4 ) % anttg gpt^ gw ftgi wigni 1 s 1997 ^ ggr^ gw sgi ski ftfin ftwiggi granw^ff git Pwfgg ^feg 
ggggi ■gw'Pi?%g'g^'wg 5 ii wigw ^iggg^g^ gfg ^Tw^gft ■Rfti'PiftBgigiiTg)Tgr'gigw?n% 1 gw swgwf^rifgigt 

gft fpttwi ftrg aM«jg '^wilt ^ attr gw ( 3 ) %■ anttg ■gw Pl?^it ■gg ^wgft aggn (gi) ( 1 :) gr tePfg aiTPwiT 5 W 'gy w^ Pwil 
WT wggn f 1 aggR (g) ^ aggR ■gr gw Pi?VH ■gg git gig'^iO % ■R^r gg^ gwn t ■Pn gwgr ai^ftjg wwi ■^' Mpqmgit ■gi iw<‘f+t 
% gwim ■wft f afR angR ^ aggR-gi giiTJjjft %■jg^ gwn t Pf gw 5 ® gi gw sw % gg4g ■if ^ tJfi# gg aigpRig ■g^ 

^ giw 1 1 gw 6 aiwififg gigw 7?t^ % gft ^f 1 1 gw 8 ■Rpiifg afht aiPiTtg Pigfg^ ^f gftFgr wftig^ gwit 1 1 gw 9 fwfggt ft 
gggwgftftfti^fti^f^gggggwftt afftgwio^ggf^gft^gwgi'^^gftft’^^i gwii giw*'Hi^^gtft%gTggrt'’iwgft gfg«iiftff^ggftg 
gwit 1 1 


3. aifgftwgfti wniiift (gw 13 20) Pwfggftftfttft^w^f%gftftggftg afgftfe11 gw i4gftgg-gw (1) ftWtw 

% fgi fgwt ftt tftgfgg^ "gft ■Pigfgg aiftf ggfti ^ ■giftftt alti ■^g-gw (2) ^, aifttg '^w ■wwiww git gw uif^gwi % wg 

ft ■pugi 'I'-ii fftft ■pigfgg awff w fftwirw giTft gft aifft^ifftn 8tftt 1 gw 14 gi gft ■ag-gw (1) ft aifligiftwi % ■Pf 'Iftgfgg 
aiwf ftft tftgfgg ft fftiftt ftt ai'wftf gKi yi^n ■gft ■wi w^ift % wi w^giitft fftgfgg gft t^wi ft 20 wi ^wft aifftgr fftgfggit ski aiftf^ift 
^■^ftftgggwwftgii^gftwTwgRftti"aiwi*ff"gr*![gftgftwigigw i3%wiw(gr) ftftftggPwftiaiftftgftg^t^fttfftgfgg 

ft w’wfttftr-^ft wrggw; ■gwfftiff^^agtw'wwgKi: gw f4?f>rg litft gg gwi gwri 1 1 gw isftft airgRtiiftwftfwrgi^f 
W aiwrftf grr fggfgg gpi -fttPig wr ■Rgwi 1 1 

4. wftgr s 1997 git grwi ■^ WRjgfn ft arfftPww ^ afft agft iftiitgg gwft ftr ftw TP?giftg aJik ^-TRjgtftg tftgfgg 
(w?rtgg) arwuftw^ 1997 (i997'giTite!iTi3), ftftwft'?wftrg?-*i7<[3wwTftwgifT’ggTt, wiwifftdftwiigw awwiftTisw gw surgft 
gg-gw ( 1 ) ■ftr isg (gr) gg ftwtgg tftwi ■ggi w afft “10 tftgfggft” ft? ■wtb vt "so ftwfggff" ■yi^ ■gg ft afk iwftf 
gfftgwiggw ■g? agg^ggr ift ■ggi gi ffti w^gfft 'fftgfgg fti Rrij, gw iftftwg gg gr gw ft gw so tftgfggff fti ■gwnggif ft? ■gw ft attr gw 
ft gw so fftgfggit ftr iwftgit ftr ■^w ft twtwt ^ wiftni 1 gpwiftw ?w gw 5(g) git ftt wwtfftg fftwi ■ggi w aik trr gtw itt 


ggft ” gwif % wiw w ‘ ‘ ftjnr 7 WR ■Fgft " 



ft g«igi< ■ggf fWR ■Fgft gw ■^ ■g^ ftt 1 gw anwiftw gir iwig w«?gfttg afk gg-TPfgfttg tftgfgg ■ftwtgg aifftfftgg, 1997 (1997 gg 
3Tfftfftiwfti5iT 35 ) wft grgift^ikitgg aifftPigg gi8i fwi t, ^ ftrgr 1 knft wwg ft 29 aww, 1997 ^ aftftrngfftg fftwi gr 1 
ftt ■gigi WTW wi^ aiftfgR ftisMi 1 ft wfftgH % aij^g 32 % aifttr ^w ■wwiwg ft tfe grfftgiT wiwi 293/97 ■gri^w gft fftwft ■awft 
wwiiftw ■gft fftftwTwgi git ftt 1 ■agg te gifftgg ■git ■wwrwg ft 9 1997 git grfki fftwMkrti agftw ^ ■cnftw gg fftgi :— 


‘ ‘ fe ■gifftggigikw git wrftt 1 1" 


5. ggr agg fe gifftgii ■ftiwT 322/97 ■ft. gg. 'gwwgwgr^sgfftgft^giTpigft ftt 1 ■agg fe ■grfftgg ftt ^ ■wwww ft 11 apii^, 
1997 git HiRn ■PwrfkfftFT anftw sw wnftw gR ftt ftt;— 


"aig^ 32 % wfttg■gFfe giPg*! uwgi^(■gFiggi awwiftwgitfttgf ^gfttdtgawftg t ^gir atftw wwftfftfftrgg 
■ftt. Tiw. ■Ri^^ggw giwftg afft aiw ■giwF Tigr ■^ ka ■grf^i (fe gitftg)i ■ftiwi 237/97) gft laiRftt ■ft ift ■ami 1 1 gf 
■gg 'sggg gwft % 'kig ■gnw If 'ffti w^ wtgfttw ■jgigftt ■gft aftftgiiftgT ■gn 5^gftkr % 1 


fta gifgg^i isrfwn gft wiftt 1 1 " 

6. w^ggaftftfftggwgftftrwTgwftfgRftiOT-iftftgfwgaifftfftgwgftfftfiwwmrgit^gfttfttftftftifeg^ggi^iWffts giRttn 

wwgi^ i334/97 giTwgftiaggkagTfgggftt^wTgTm^wi 2 wwT, 1997 gftwfiwIftwf^TfismaiTftw^w^iaiftwgiTfttw^ ftt;— 
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'' fts lyfn: Vi*^¥i % I I!hiO ^ HifT '*tl<ll dtfl *(ici ^ wf "^Hi ^3111^ 5 h^ <3^ 

^ <?T sflr w ^ ftf ^ fe inf^TO 3 telT 293/97 3 iflT fe ’mf^WT 3 telT 322/97 ■£( 3 FW: Ttrfha 

19 - 6-97 3 <k 11 - 7-97 % 311 ^ ?Rr ^IT ’g^ f IIT^’ ^^T^f ^ ^ t ftl '^IF 

Ufifi^ 'trM'ii JijH'HI'I % I 3111: '1|F ftS ■Mlf^eM <aiR'S| Fit -Jlltfl 1^ I *' 

7 . SRFiH tlTT 3 lftlpTlJlT ■Jfft *1111 4 ( 1 ) % 'tePfr' 3 lff 9 i 117 % 3 iroT % TT^'lRf % 

'Pr^fwF 3iftif^nw^ *nir 5 % 3T*iftTfirthj 91997 ^ I ffit %■ arsff^Ry 

31^sjnW<if%'^Pl?;(H''T!IFlftel61'PpmTJ7q*iT^iOT11 3ftT2%'=1Rft^7H^ft?f^3ffl1l5^1T^TO-^5ftW'!Rf^’TX!;3fR:3T3ff^ 

%FWpI^'^H TTil^'T'^ I '^nwi 1 3^tT 2 % Piqt'^i (H*! '^nii *n 'lilHI 'I'HI 3iftT Hfl'iuiii 

1 ■!Ftl7'g?1I^, 1997^'TRF%TI^9flt%T1?%f^fWtol''irtF1T^'Rti11fFTflclrttl3n4 3TW, 19973T5ff?lff 
W ■praf^ 3i:jff ■91T?W ^ t^w£f ^niNT ilJt t WIT 1 fjtPra pFm ^ I 

8 . 3 i 4 ';K'f % «iWH f^ Pf ^ wwtilhfl; Pifif«2 3 n 3 i«ff «> 3 ftT pneil^H ^ - 9 ^ % 1^ nam f \ 

tf*F '=iTqPi^?!R3igf^'in ^Fm3iif^'ni^«t3ftT3Rq*if 3115111 3fti2%nRPi^?R3igf^^'^in^nnTf^Tj;ni3; «fi3T3ffniTf 

mn515 3^^15n(^Fn'^f'nF31KlI^5Kl (VK,'*n^3l?iPrif'^'gif ftwHn nt, ■^‘ aiciPfw nft ■f^ hm/ii nit gnflil 
% 3tti 3it3TT^7r gill *iTii snr 3ifti sn '^f nc^ nJt Piftmpnin Hit 'ft ’g^ftftt 'ft i Piql'^i sh'jIT 'ft i),«i 'nit^ '5Ffi*m -ifl ft 'f^ 
3i^3ifnii fti?Ti 1 %'=nn'Pi??R'ftr'fM'-ii’T'PJ??H'nF'9i so PraHn?f'ftr'5ii«iN^%'?nft sftr so % 3in*W % ^ ft 
ft, 3Tttiift7i BUTnro snr (i)(nr) cm aiftf^ nii'gnft afti 3i#iRftiM i cmfePftr ftTfftmi nft ftft'Hnnrftis 9 
1997 fti nn ft ftift Pmfnn siftT ■fti 'nnn'i-iii % ft imti 1ftim 'nm ft, 3iiffcR ftisn 1 ft mFi ft tftr Tnmr mn 'fftftvn ns 7 
fftsh+y CRT ywifftfl %ni 'w nr sftr SF ffti 50 '^wiwf sfti so 'nnftsr siftPan nftf ft 1 'ftit nsr arftfcR iftsqT 2 nn iPin ft, 'fftsfnn 
3Tftf ft SF uiTMn ■fftmt 'w ft 'Pf ■jRfti 'nm fH?vn ns'm 64 ywm^ft aftr 6i imftqft crt fiutw PFn 'nn ft 1 

9. 'fftsfnn 3 iftf 'ftr mRsa iFft 5 ft 3 i%niftn nn '?*th iPntnn aifftfftnn ft ^ # 1 arftfftift ft fftsfnn 3 iftf ftr 5 sfti 40'm 
3 i«TTft?r'%'?*TH nr arfftPiftninift'ftr'ftTftPwfin ai^ff ftr % ftrft 3iTftcn'nnF^ Pfst 1 snftcn iftsjT iftmi nncn ft aflr 
smffcift ftit tftsHn 3i5ff ft'Fss'ft^itftn'fti'ftTft arg^iTftfftmr's^ 

10 . fftftfftn3iftfnT'Frftnftnftiqftnr%3T3m3iftn?nftfftiOTi'KTO'fftftfiHsi^sn'^ 

FmwrnsftainfliRft'erntfti^ i» i^%nftftFR3itftRniftiTftftiF3iTftnfftrmnmft1ft7 3i^CR PTsM4 ft3T 

ft3ftTft3lfft1ftnftSft*M14iF'ftT3Ttftn1ftsfsn3Tftfftlf^nRft%F^ftTT'n!ft#lfe1ftn3lffiTRRnit'nT3ftfnF3T3jfcR'ftl5!1T1 %?tpftl3 
24'gn, i997'ftr'ns''FTFnTOTftm''inTft (PtsI- 44 3iftfnn'3nftti'fti5!iT3) ftraft aisffcR ii®n 1 ft'WftTsrtftmi'f^nnfti'iiinnisnnsT 
ft aftr'3Rft'fftrftt ftt imftnnFT'CIST'nftT fftrni 3ftT 11 F 3i5nT^'PFnTft"lftT'3niT'ns'ft'wswft1sr3in(fcTi:fti5qT 1 ftr nra so nwin^' 
sftr so unftsi' iiff ft I nTFt nni 3iftfcR «<smi 2 ftf iih Piftnn 'ns srr lifts ft dti< 'nns 'ns ft 'sf stft 'nsr ft 'fftr 'sm Pi?im 'ns ft 64 
uwinnft'ftinTftf ssywlTfl 'pFST'nni siPFg'Fsft'ft 29 ft’Fnnr'fftFfRi fttF^srwnftf Ppft 3ftT3R*TTnsft'sft'fti5iT'ftTs^ 3s ftti'^ftt 
■HSTTT61 '1Tnftsft‘'%'STnftPirTIFSft28ftFmT^'STftfft)ft3ftTFn%ft'ftrSFT33 'nnftn? ft ISF ftt STFT nST ft'fsT SpffcTT'ftiM 2 SS STR 

r4?!(H'g;Fftftt sniftPfnTSRftnT'ftftT «iTsnfPF'Fsftr'RT*i3iftifftnn'nftsTn5i5f(2) cm3iftf%s1ftstssi'nTnTsiftsft s n r f^tf 'nfft'sftlf 

ftt I ■snn "sm ^s-'ns ft'fftsfss 3iftf ft aicPfe-nsTsftf sn'em 'ftr 31TST1'nr fftmr'nsT ft sik FFT STS'ft ftsm'PtrsT'nsT ft ftr'nmftf 
jjwjji w wj r4?5!M 'ns vm tn it fftmr mf^n^w nsiss ftisr mi ft fftr Prstssr 'smrsFft' sft 'nfftte 'sft TTmTPnsr iifiT 
erfis^Tsftn^ ftt^pF3ifftpTnnsftsRr5nr(2)cm3iftftTFftiniFtiTsr3iwiTft?Tsft P<fftnMo isit^'nj^g%ftsn'ftftsft, 3TftfcTT 
liisTT 1 'em 'nsFFT 'sft 'n^ 'te ■mfftss 3ifk ftt '^. -ns. -rnns: 'srt 'nsfci sft 'n^ fe 'nriftss itisit 322/97 'sit miR'ii sRft gn 'pr -m4 i 6in 
CRT'nTftF 3iT^vit sn 3TfftCTW( ftrar 'nsr ft 1 

11 . nmftf ^oHi 1 drKsms-'ns'ftrTsift st-jITi^k irstt 1 'ss urgm sms'ns niT?(ri t^TST'nnTft 1 'sss uigni "nns 'ns ft, 
'FST sms-'ns ft l^n, fs iiSTsst ss, ii¥s 'sftf 'Pfst 'nsr ft 'Pf ymftf 'ftisiT 1 fti sr Pt?vh 'ns nr rtf nwinnif cm fti Fmrw 'iftnj; 
'nnft aik anjfTcTT'ftisn2 %STn’Pi?!fTS'ns 'ni'!ri*iTnsft%'Fnft’3S'PTsfssifcmF*iT'iTn»PFf'%'sftft'33'pTsfssifcmFmTwPFT^ 

ft aftr SF 'f^ smffcTT ftzsrr 2 % nm 'Prif^rs 'ns % nm 'Prsfssi niniq^fl sJi nniPiifl nPr tsPsft 'SFf sft n^ «ft 1 ars: Fft th 3itsk 
ni:3iTft's^nTffti^'fftrifrft aTnffcTftftrnmPTfFF'ns'ftTaiPTpRn sft5i3(i)sft3Tftw3fts{t'!iPigPf'siff'smftfttsfttPFssftftpFftt 
fti 'SR PrftFTS ns nFSTSsif 'ftr ft arftftiF so Prsfssif 3fti imftsit 'll 'fr ft aiftf^ so Prsfssif 'ftr fifiw: 'mft ft afti 'sf Pf 'sft 

FSi' SFJffCR insnT 1 SIT M*Jsft -IIH Pi^^i'1 'nS'R 10 nmTnsif % ftl"FmTWSlft ft 4RrS> RTF nmin+f'% 'FRIIW ft afP'SF'PF 

3lftfCRftl5TT 2 SF'SR PT??F'ns 31 PtPtiR Sft Sm 51S(2) s!t aiftajT^ff3ignTFR fSR'PiFT CTRcFT PfST'RTT ST I 

12. atfftpRn nm 3 'ftf aiftPi 'sttfft sP 'n^ PrsfsF 3inff % ft' 'f^fs "rtstfr Pmn, 1966 'ftr snft^T 39 ft' 
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1139 % 34 % ■Jir % PtTFft Tir ■prafrr 

31^ 'IT ^PF ^ ^ % Ti*i^ atiTil aifti^iRni % ^ 3iii'T'I)t^ 

^ 3ihii^ 'JIIcO % I 'Siijl 3 FtP*PF 3ifi)«hiftfll % aHMl'i ^f 43|^bii^4f tFI tl*l'T % an^TI 23 % 1^PTF 6 ^ 

FF%f*F'en^'I5('lrt^'^1^‘W?7TT—(TF) ■3TPt’zn^%5^'SWH'4'PFFT'TFITit JTOUT (TI) ■5IFl'lTC''ra'i(‘PFR’'Ii^'^)*pflT^ '^’PFlft 
WVr BIF ^ifSm IltftTT TftlTT % I 

13. 3m7nF^flIW«ffTfTOT1 WFfJR^nFFTSTRfblT aiT#IFFt%3Iiff^aif»lPr^R^Froi4T'^{t^’^1^Terfn3ai^ 

'Fl?^'FT^%f^ PieihH "^f 3T«I«ff ^ I'F'W3IT#TftlFI'FRift'pRlfFR snff 

prr 3T*rf?i;3lfIlpPTT’FfI <ITF 14^^RT'Tf5pnrt^%FiK'4HIHX<'^'?I^tl W UKfl*W aiTl&R %ai^lW 1^^ TlWeff 

TtzwT 1 ^ii d'^ci ajfti 'imi ^ ^*111 

14. Pi^I'oii 31'>n ^ Fit *IRI 14Fr ^f h5 4h*I«I Pt>hi :“ 

14F1 (1) f^FF Fit WTO FTT^ iFTft ar^ff Fm 18 Fit (1) sfR FTF 19 Wlfi{«e arrairf TTFr FI arfllFI aimi^f 
'R^f'fFIF^%f^FT^t3TWI^ff^RT, FI — 

(i) TI'^f'RftF f^IFfFF Fit FFI ^ 41w FI aifliFr ’PlFfFFif ski Tt^FF 3i'*ff<;i^f ^ FF 

(ii) fiFtFF Fit WH ■if FF FI aiftlFI f^FtF'^' 5ITI STsftFltf % FF "^f, 

3WIF ^FIFWF ■^f % Fit FH I 

(2) ■^Fit^ arjff 3FFtW%, f^lF^ FR112 % 3ItftF flFfftR ftFfftm aFF«ff FH FIF ifl, FFUKH Fit FlttOI % FTFH^ 
■pF# 'ft FFF ftFI Fit FT F%ftt Plig ftift FFIIFH Fft Flftu ^ fttF % FFFP^ftF F!ft Fit FI Fftpft 1 

15. ‘'3nF*ff'’FRFFft'TftFIFI arflrPlFFFit FRI 13Fi^f1^FFITT^F< t :— 

(FI) ‘‘aT'F*ff’'tFFFFpFTaif^t, FftfTFfFF-ft aiWRft^FF-ftTRFJ^: FIFM®2^aFtFITRF^: FIFPiP^ 
FiTFFFTFRnift I 

16. ‘'PlFfW'' fib; Fft Ff^IM aiPftJlFF Fft FRI 2(F) ■^fWF^ TftFft;— 

(F) PmfFFT ^ F^JFfil'fftFfFF % TWF ai^B^ 54 ftf fftFfWFF FIT FFTF 3 iMF t aftr ■3 FTI^[FPi PiFfFF % 

tWf ftf ai^ldF 66 ftf PlPf^ PlFfF4*|W| FF FFTF SiPiftF ft I 

17. FTF*!? tPOT 1 Fft afR ■ft PtCIF'*FT 3^ ?jt iftriF Fft ft FRpFFi aiT^ % WH ftf FFF FRft FF F^ PRF ftp 
TRJFfti PlFfFF Fit UV-IF F FRft ^ fWFF 3Hff FT tfl ftft PifIfH -ft aiiFstf tRI FT 20 FT F^lft 31 PtFI PlFtFF?f tRI aiftklft % 

■£[■ FiF ft ■F?I?T?T Fft ■FT FFIlft ft I SRSF FIFft 'ft PiFfFF aiftf 20 FI aiPlFI PTFfFFft BRI SnffFRf ■^ '^ ft ft^FF ^FF ft 'THIT?! 
FftfFft ■n^ ft I aiPig ftiF^ 2 aiftW^RI^lft^Fil^^TFftF^ftl^Fftt’TITRfti^FITFFimftFlFPfiftt 'ft anff^R^ awftf FIFT Fim | 
aiPlPlFFFft FTF 13Flft aftrfifte aTWfiff ^ ^ T^reTT ftft 5T[ 9(t ^ ftRiF ■ftt-ft ■plft^F PfIFT ft PF F Ft'Fftf anffFRTRF^: 

H l FPlPiv aT'Ftff FT aftr F ift PlFtFF ft aiwRff ftf yqft imPlfiiiiie fttft ■FITFTFIFR FFRIT FT FFtPF ^ ftl ■gRT 'SRgF iiHpi^ifiH 

'IFt -FT 50 TRFIFFft afR 50 fIF«fF?f % TRim Fiff ft ftFlPF ft^tlFF aftftPlFF ^RT "ftlritPim aiPlPlFF Fft FRI SiK 1 )(Fr) ftl 
arjTTRaiftf^ FTI aiF: PlftFFpFFI^FFlftPliarftjFRfFitFTTpIFfFFaTftf Fft'FFfTTFRftFnFft^ aiPlFrR'FftTft aftl ■ftPF F iftft 

% FIRF ?ft 'OnftFI FR wn I FF 'ft F^ ^ PF arPlPlFF Fft FTTT 14Fr ^ anftF FTFRT Fit F^ PiFfFF aT^ff ft aiPlPlFF Fit 
FTTT SFT afR 5F Fft fftPRTPFFI ■Fit'WRRI Fftf PFFT fit ■RFRIT afR PiFfFF arftf ftiFH aipTplFFFft FR118 ft ■FP’Pt PPFP 3TTFTft''RTft 
FtPlF Fit ■FT ' RFidt ft I ■FF 'ft PlftFF 'PtRIT ■'TFT 'PF ■Ppftt 'ft WT ft FIF STS afR 5F Fit PftftFT^FFI, ■ftRT pF ■3FF '3'TftF 5 '^, 1997 ftl 
lift ft, pRTft FT aiftlFI Fft ■F^ ft PFFTFtFRIFTFTTTTTTIT^FFTF’=ftTTFftfttF):F;it' ftrFTRlftftTTT^^nFmFftlTTIF^FIFTftpTf Fit 
'FTFfttH^RT'FFTPlPlftFn 10 PlFp^Fif Fit FTFTW%^TFft 10 PlFfFFft Fft'RFft ftlFFTTFT«PFTtFTFlPn( afRTH^FTFimCRI #T 

fte FTProraff Fit T9ITPF FRft TIFF, PlFFIT FT^ PiftVT pFFT 'FFT ft afR Pnft ft 2 PT aftSiFt TFft aifttFR ft. 1 TTF FFTTT Fft ^F^ ftt, 
arwnftft afR ftftiFF aifftPiFF irt fri sisr afR sf ft ^:WiPtn ftftwft Fft PrfftFFFm Fit ■^ftift Fit aRftppR fr Pft ft i 

18. fRSP^FTT IFIFFT^ ft 'ft ■qftt aTIFR ■pTFT ft afR Plft^F PPFI ft PpPfiftt 'ft ai'4f<R Fft aiPlPlFFFft RTF 13(FI) ftl 
ariftF arttrftf arPtPiFfffti Fift Ptft ft ttfifi trPtr ft arfftPiFR Fft ftf 14(ft) fti artftF PiFfFF aiiff urgn FRft fti tfifr Fift ft 
TrPtt(, ■(ft arrtF ft ift Taiftn Ptfi ■fpf ■Fifipj; i 

19. arftfFRft. 1 FTFFri1?I'RIIlftTFftaTlffFR%'VFftafR3Tftti(Rft. 2FftafRftFFftftTr%T>FftF?fRT^I3^PlftirT 


1. 1978 (1) 1RT. Tit. m I 





[»TFTI 1 —■anr 5 3 (ii)] 




5 


mi 13(tp) %3TtfrT3T«T«fft 

3T^wi ''Ilf Vf s^jr (1 XT??) T^f% aftr areqi^ aftr arftippfJT ^ ■3'TaJtr 

*fT, 10 ^ ■% 'W^f, lOfneil'^'fil''^ BWimft(t#TT"snR(V, 

^ 3Tt^fT^7T Sfftrf^f^T^ Eifl o^ifl ^ ^TWlPffT ^fF 3T^8fT f^F •flHl'hH ^flf ^ 50 Pi'^f^'^'T ^ TfWT'f^ ^ <^h ^ sftT 50 

% wNf ^■m'^ Fmajftff fRi TifH art^qrPPF afk ^ 11 ^ t % ^ Piq? ^ -f araff ^ afwrr^ aftr 

^tTiXrT ^ '33Wif^ 3ffT stwh^ «n, «fra sw^f 

TifPrfFT^ft FTOTt MTO ftf^ qi -'fCT ITfft 

3f3^«fiK ■'jjf Wn?^ 'Sf ietPtvpt ^ 55( 3 ) ^f ^Wn ■>fn-''f^ ^ ■nW^rm ^'f^ ■'tt ■f^f^in ftnn 

arn^Tfgfty^^-'Ipfaf^f^^TTqt^tnf iom«fTWf aftr io^«Wm W^Rff 
?«Rl^ so yaflT 50Tm*Wf'BRIF^FWftfTtffn^'5Rg7f 37i^W3^^rt^IIPwt IW W^rf^TiTjrtflFiff^ tfRI S3J%'3^ 

'3'H<i|tf ^ anrttfiPfT '3FTnfT 'Jim fit ar^jffftK '^*t•tft aijw^tif hi^ 'Jiiii't afX^ ^fF Pf*il^'i ai'jff '+ihm % F^ifiR 1 

20. arftfPnw^ *fRT 14 '^ ^ *^fnT^fit ^ ^ ^ ^ 

^ aT'^«ff tnrr ■*n 20 TF affifT fJmfWf ^rg^iF ^ TfTF w«f 3 T#^ % v'T ■£[ ■'T^gw fip^Ti ^ imi 1 1 ^ araff 20 

^ afftj'^f (ioit''i"i)'f BTTT ’nff TfrpST ^it ^ Ifr I aifaff^R afUJR ’'Tf afaff >+)Hm % aiftTOTT <^ini ^FT ff fli) ^ ^ 

aw«ff 11 araff^ %-Jiffr iFt afMm ^ tTRT 13(T) ^ 3FFfJf^ ‘' ’ ’ ^ tiftVM % 3fTifTT TfT ■'f'itw ^ ^ f5(ra% 

artfhii^wifiRT 'Ft r4ql ^i -f T^TFgf^v'T^^firt^3f«T«fft^3T»Ttff^yrT;TqT?fTmt,-g^'aTwpff’TfnT^inFTt iftasTT%f^ 
■ 517 ^ '*fF ^*fT afaflqli, Prii^h ’1 IhI®Ii 4 ''f^ ^ fJtTT 5f5( 1)(^) ^ ST^Waft ^ nil “htil, '*Ft omIVi ^•'H T^HT ^ 

't'’f^r% HTO Prfif'S n?i*Hi *(*<( 1|' ^ imi'in Pmf'^'i 'afvijtff’ % ^ iih fiP\Vi jl'l f^iqi ctn w^nni ^ I 

21. "WTH WIW^TH *lil*f "Amm tl'iftfli'\^41' %■ Hi^ift '^f aTaff^ ('JfFt aioffqii ff. 1) '^ ^ »ii^ arftWK 

% H<(*i 'fT Ri(jfk Pf^I Pi°i('jfH afaff 'flu?! ^fft *ft I ^ 'ft ftwf'T'T af'sff, ftft a^Pwl SRI 'T'TJFI ^ 'ti *ft f^RTOT "IIh f^?^ii 

■TO WTHT^^fRi Sfi(i)(T) ft af-fiW*? •jRiitif 'ftr ai^RR arftftim■?hffiTft HWiivt aftr srt fwi^Ua ''f^ *n i fr'^rtrtfrt 

ft aftWwfftF flPRT % a^affmTfft ftft aftr aiaff si?R TFT Tfit^ afttTOR ■#' m I'w 

araff ft ■RF'Pft^ fftTRi fftr RF arfiftftRR-flift ^RT SIS tPTT w'3Rftf^-Fm Rift m aftr aftWftifR aift «TO sn sro 

ftt TOT ftror *n, to ^tofto ft ■rf aiWrofftn fftfRi :— 

“TOITOR, araif ■qTRISTTft'RF'PftTOTOft'FT, afaffro,'RI ftt TOR^ TO ft'TO afwiftf «n RT aiF TO TIFiR TO 
fftf^ Ftft F5T TOT TO TORITI ” 

22. ' 5 = 1 :'TOF TOFT TOjaftraro TOR'?Tftl"'ftFTtftf3ftT3TO’ 'ft)'TOft ft'<fF'fftTOft fftTOTO'TO Iftr ^ afaflftlft ftr f^FFlfft 

ftRfTOaTaffF5TTO^*ft. TOTOlftlH'R^TOtTOr'TOIfTOTTOifftrTOft lOfftRfroftsRTftft'TTTOWfft'TOft 10 Pl^f'T^Ft 'BRI FWIIWfttI 
Fi^f 1 1 araffsift aft aftr ft sFftFT ^ 'Fft w arfftfftifffftr'ft fftRt ari^ fftr ft TOq'f TO ft TO W'F 3T»aTtff F^ t tftR »ft TO 3TRR 
FT ftRlf^TF araff ^nftai F^ ^ft FIT Rlffft) ^F VF ft FR ^ft fFT SRI FR ift ^ I FFTT Sfft^ Fft FlftajT FTTft F^ 

RRITOlftTOFT:— 

"'FF TTF11ftr anFftfUI ftj Sift ftr fftFF ft, ftm FjrfiRT aft ftr ^ SRT TOTH t fftr sft TTnF^ TO ft TO-'fftf*{^ TO'fftFI FFT t, 
TOWfPPfftj TOIFt, ftlftTOFSftTOI^TOftTOfftPf^'PFFTFFI FlfftRgTOF^TOftFR-'fftftf^fftn^aiTftTOSRTftft 
FFfftTr SRI Flft fftiR an TOirn flroro FRfftftro FF arftffftFF sft TOI 5Ta( 1)(ap) Fit afRIFFf aiftwaft TO aF];FITO F^ TOTH 
♦ I artlfTt^-FF fftf ftR FsfftF fTOftf FrWTO FF FT, Tftt^RITI: FTOIFFlt aftr TRftFlf ft> <•'4 ft arftftlF ftfSHT ftf ftRtSFft SR 

TOimFTftflR'FSft, FFSRIF^ TOTfronftFSftRR^TOftFRlftfiJ'iefftRTFFTFTI'ftRISRTftRFTftftWfftTTSRfftRT 
anTORntaftFFSftfTITOTTftrfftrTOTOFRfftftTO-FF TOI 51SI(l)(Ff) ft) FFftftf ftr aTJTO R, fftiFI ffR 'ft Mftn 
ai l PF^T ft ar rftlyT l to •PrI ft, aRfr^FF'f^'FftFTOrftFftaTTftt^RITOfftFIFFIFTI'FSIFRIlft, FfttftiPf'iailflFWfTOTOTR 
FT -I l FPlifTn FF aroft^ TOTH t ftp to FTTPtRFRlfaft ft ft, f^IFtfft PF FRfftftTO ftl ftR FT»IIFFT sft *ft, TR) PlSiSF) FifT 
t, Tft araffro FF SIR TO TTTOIT t 'fftT sft TO 'lft?II ft TRTOf TO ft 'FRftlftf^ 'pFFT 'FFI t, Ffft 'TOft "FF TTifftTT TO 'fSFT t fftr 
FSTTFTFTFFI TOSS ft fftSfSF) FI I 

TO 'HFtR flFTft aFftS ftr FF SIR TOft RI aTTOT, Iftf 'sft TOI^ TO ft FRfftftf'S 'fftRI FFI R, ftfTOI Tl^fl an TfTOft 
t, Ffft TOTO FRfft??IF-'FF "FF RTlft aqftRaTf TO ar^FITO RTR ♦ ftt ftf FTFfftftriF-FF ftr FFTO Rrft Sft RTT Sft Tlrfftri TOTft 
%Ffftf FTRRITOSlftft'PFSft'TTHI^TOft 'FIFPlWw'fftRTFR R, aiTTOFR TO ft'FF fftsftilTI t aftT "arfft FF SIR aRTlfTS 
t ftp TOTO H I FP i ^V R-'FF TOft^ afftRaft ftf 3TTOR RI ^:, fftstSF FT^ft R^ ftR FRfF^VTF-'FF FT FTRF»t 

1, 1978 (») FF. R. TO. 

1. 1974 (2) FF. Tit. TO 6;[1984]’-aF. fH.F,-833 
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[Part II—Sec. 3(ii)] 


^f^F3^ftTPIqRT^^tqro 

5I5(l ){^) Sill 3FlfiltRf%, 1?? Si'll 'irfT ^ % fli) dtl Piql'^'i nft HIHpi??(ii 

■if ai'pft wiRt t, 'ft TWK "ft ■ft ^wPifSTe ’Pri tttit t, 1PT % i Pi^if-en 'CT^ ^ 

omIVi 'W ■^ ciqi ■pF '3ft ■p^ ft UMplPl't ■ftl^n *NI ®n, SftItfqqH '*ii dH«[^ ■% 3l^4l?11 ft 3RR ift Si'll 

1 ^ aiftlpHtl*! ■Sp aftftjFTTJT ft thrift 'ft ■RTR ft 3^'P 'Tiff Ft ^TOfl I 3R«n ■ftw T>iinM ■f^raft anni ■3TRfft^7T3-''ni 

■'PUSI ilfT 'PRT *TI Pti'^ ■f^roft iftfftPT) ft RdR'l 3TlfftiTR ipt '^IP ^fruni 'ft ift *ft 'Pp ’^ni M'SIl 'Wp3T 1|', 

■JPT ft ■?TOiT % ■pp 3ft ftr '9^ ft’ 'Hwj'tj ft 'TPftftPPs ^ tftqr tep % i" 

23. [ftfin^vi ftnr anfft Pi^tlTji'i'% ftiin RdP?p siiRk^it aftr 3 p?t^ % ft’sDflftn: "ft. 2 ^ 

■'PT^l^ ^ft 3^ f^qtq'i srftT ft> ftft'I ft qtA yV*! d<jiq( t^TOPP ’ii'niqii '5TT 3TI'IR PT oiP'^l qi< fftqi 'iqi 'P Pp 3WTT SlftPilP ’TTOST 
ftlJ^qiMSbl 5ftTTIiTft>^ft%P^3m3lfttTpiftftr5i^'ftft'yT»nP5^^^ «*l<^Pftft1^R^aT5ff^'ft. 2%-pFli*t)H-R'PTTH3mPpl^ ft, 
■ft ■ypft ■^ ^ift ap'arftf ■ftr •imi'fip ■r ■pr p?piw pn; ^ ft i ■ftft urspppft aftr TPPftpft % ifTPrar arftkR ■ft. 2 ■ft? pirPpp ■p^i 

■pT Piqfqi 3pjff pft fTT -qiqunq ^Rt ■??l 371'PT ■pT <aiR'>i ■PR fftqi Pp ■'jPti 31 'j(Isk ■ft. 2 PP ■PTPTPPT PTS PRT 5l3r( 1 )(Pi) Pft SPSlTPPi 

srftjpTdft ■pit ■'jTi iifl ■pRPi ?(hRip, ■pftf spftT Pirft ■pp pit^ srftnpR nift % i ■^ srfftPnftfftt PrPi 'ppt :— 

"Ppftt Piqtq'i pit ■ppppn pft^ Pipf^p srftf iR^■pirft ftr ■ftrn ■ppi^R■pprft ■ft^ srftfftR pit ■ftft ■pfpf^p ft'^Ri 

13-PI % SiqfRFfp 1337 ‘ 3TRftf' #n PlfK ^ ‘ ^ ft ft ^-Iftftpw'fttPTTpfftXI aftr ftRT 

PIPT q? pp nqi ■n^T PR TRF3T, ^IP PPI ffti PRT 5-^( 1) (PI) sift PRT 5-P pft SPl^PPPl Siftwsft PP ■RTlftl 15RT PWP 3 PR P?PT 
■pPTTft I^^PT aftPPKRPP^praft^ftlsPiPRPlPpftt^PrPRRT^PTP-Pl^^ftlpTH^ SlMIPPi STftWSft ft ■jftRp 3lftwPP■PTHP 
■psff PPPT ■PPT PT, PSt ■PT 3PP apftfpR PRI 13-PI % SIPpPftP V?P 3r»Pftf Pift PT sfft PRI 14-PI ftl SI^TIR Pf Slftf 

y^fi PRft ■ftl Rip ■PWP nft PTI 

^TT RIPRTP ftl fftfftrpftf Ski pp 'll ^ft®R % ftp 3PP SlfftPlPP pft PRI 14-PI ftl ST^RR ftftt Pil^ ftlPfPP Spsff H<^n 
■ftl Rip. PPiPII. Pllft ^ PRI 13('PI) ■% 3Tpf*P‘lp kP* SP'Psff ■% <?vH ft SliltoT ^ '41^ ■pp SlfftpiR Rsft ■% t^TQ^ 3TPifttR 
Pit PRIS-U (1)(PI) sfR PRrS-P%3T3RR13:Piai'Pftf^ftl'PPftTRPl^^?Kpftpmiftftf%TTit3IPlflR 
■pp 3PI apjffPR Pf 'ft PIPT ■Pift ■PR UPPP ■f^ 3ft 3PP fPpfpR ft Tirp ai'pftf % 'PP ft Wtppi PP ft PRlftT^ftTO ftpPI PPI PI, 
ftpi ftp PRT 13(PI) SRT ai^ftRT 11 CTsS 685-686) 

24. 3pftpp ftiftft3 RtRv p pf pit tpip ft ipaft ^ Pf aftftfttpffftr ftpPT pp wn % % pit^ 'ft ■piftt sftftftm pit pri 2 (p) 

ft nR^iRiq ■pPP'PP'fti SI^PR * SRPsit' ■p^'ft ppfftnp'pt "ppft ftpitf TRpif ppft'PTP'ftlftJ^ftPH'PP] P'^ ■ft 31'P*ft ■ftl ^ppft ■pRT^PlftJ^ 
■ftft ■pp ■pTPT 'PR ■RPift ^ ''^ftp'ppft ft si'll 'ftl fill] kiRCl P1( iHiqii “PP sftVftlPP 'Pft PRI 513l( 1 )(PI) Pft 31T5ITPPI Spftwsft 'Pit iJTI 
■piftpRft sftr spjffpR'ft. 2 pppipipippp aiftiftipppft PRI 531(2) pft siftwait pit■^ftPH'fftpi■ppfw ftppiiiPi I 3 r snpR'PTPf 
3lMftpfft:^ftRIIT;pR?Piprt ftsf^ 'ft SiftkR pft aiftt ppfiJT PRft PP pit^ aiftiPIR ■p^ % I 

25. PRIE^rafRSP, ftfttpifts^, 1997%'Tftft, 3Pftpt’pfttftftlRRPPI%ftftpft3PJtftpftpft3fRftftri(PP;p4lftlftpp 

ft plfl pp ^IPRlT ft ftp 3pftpf pft RiiIVhI'*ipi pit ■q^'i niH q'liH 3icfl 3IfP5 3ftT 3IRI^, ■qt'i csics "flfiH 

fjj ft P W P M I N HH'P'l l k jl Tftt-ft wRjg ^'ftlPIPftfftfR^ IPI^^ ^^FIPP'RglPPlftlgRftPRft. 1 fPTRft ftlftpfPPtft 1(PI 

PPIPPT PI I apipiftpi sfR ft?i^ 3iftftftpp fiRi ■gT:4PlfftP ■ftpftpft pft f¥MPIP1?n pft ■^ftlft pft fP ■PIPMP ft, 3PftpP #1 afttftft 

ft’,ftn3ftftift3TftfpR’ft. 1 fiki iPiS6IPft‘R^ ftt, SRjftPPTPRtftPI'PPlftiaiftfpiftft'Pf P^ftlPlftPfRaTJffft PRISTSPftMiRPRn 
pft ^fttftt fn 3TIPR ■pT SPPlRfl ft ■ft) ■pf Ttftpip ft) 31^^p SS(3') ftl TRIPP ■pft Tftpfttppi ftl Risici pp ■pWtPP PRPI ft sltp Pf ftp fR 
3PPR PT ■^ ftftftfprft-ft ftirm "PPI PI I fP fR P#PT ft'Pft^ ■RR Pift Pift I'IRPIPPft sfR ■RTlftpit ftlft tftpfppft ftl ftpftt 

'ft[fftR3 TItSII ^RI PlftPIP ■pp PT fTPTOT ■ftpm ■Rift'ftl pft ft PRI 5T3l(l)('PI) Pft SlftsiP'ftlftt TRf'fftpfpp'ftl TRIPP'Pft TftpfttPPI PP ■P^^TPP 
Pftf PRPI^jftl'ftRl RipIppI, fttRftftfRft^PftRlftl HmlP)-I'PP'PT'5RPlMP)PIRR<ftpftl VPftfmmftflPlft, 3IPPITRlftRft3T'P*ffftl 
PW ft ftft ftp TPliP ft 3ftT ft:ft PPftpT % ftiP PP tft % ftpi^ ■PRP Pftf ft t^IRftl PlPftpp PP 3Rft PRPIPP)-pT RRiifPI ft) W ft fRinW 

fftp^ ft I aTlajeff pft-pf PfPTP ft!f ftPTifti PB3 ft-jlRft 3IPPT RP ftRP, PPI3 Pftf ftpPI PtIPI Pifftp I 

26. SIRtRIPR pft PRI STS (1 )('PI) Pft 3lftW Pft tJTI PRft ftl TWp ft STftfpR TT. 1 "ft Rftsi ftPPI tfti 3Rftl 'PIRtPIP 'PP 'PT 
PTPIP^ ■ftl RP ft 3PT pft?l ■fftPIP R^P ■ft) ■RIP ■RPTPt fiRI Siftr RPftPlf ftl RP ft 3PP RTP ftl 6 RPTPt 51 TI fRPRT ■Rpp 'PI( I Pf 3RlftTS 
fftiPI PPI tftl TftftPB ft) 3I3«^ 55( 2 ) ftl 3PftPt ftl 31^ PTlft TI^ tftPH RRIsft ftl tftpffftp RI?Tftf ftl tip! ftl TpP ftl PIPP ftl SI^RR 
3PT PftR ftl ■fftPH ■R'P ftl ■RPTP ftl RP PP TJTO 208 t PIPRP 3TRPTPCT pftp ftl fftpiP ■R'P ftf -RfiTp ftl TIP PP tjj?P 8 11 fftftpp Pf % 
tfti 3PT PftR ftl ■fftPH RTR ftl TUP RPTPf ■ftl Tp if pp RftRhP TJW ^tpffft PTPIPPlf ftl TfP 'ft Sp^fpR Tl. 1 ftl ■pRltPIP 'PP 'PT fTPiaR fftPT 

1. 1972 (1)'1TP. Tft. 3IR. TPftt. 651 ■.[1962^-711.1P.P.-486 

2. P^I. ftt. 3PT.197S pp. Tft. 1288 

3. 1978 (3) pp. Tft. RR. 1 

4. 1984 ( 2) pp. Tft. OTT. 6 





['Mil—W^3(ii)] 
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sflr 6 ^ ^ J wil*iiR fVn, M 'JM ^ ^fPIT % SO % ^ITft ^T.TJJM ^ M'lft 3rfIiW 

1 % ■^iHi'bH ■'m ^ ywra?f sitr % so 'eri i}«iiniRti mi tim -qiftn i mn stsCOCt^t) 

I pH'eihi % ■£[ M " pH«if«i«h” ^ aiPiPnm ^ «irt 2('Bf) -jf M.R'iifiifl mi t Piiw<t.i S4 

PlRf'y Pie|[M<fi'I«l M % I 54 % 3T«fh TIM %'ftl'M’H'll M'St^*fr'PP^hraT%’PrafM % f^ "PiqHMM 

I TTMI TIM ■ftWPT '^'TI M in'iTTI^M 3 TPtPTM ^TTI 2('^) % STtfhl Piqf’i't) I aiftlf^HTR •MI STff (1 )(^) 

^ % 1^ TT TTM f^WT TIMia^f M Ttri!; ^Il TI^ Tfit 3lirf^ Tirm-if TTMMif afiT wNit % ^ ^ 

sffr n't) TI^T^ % Mflf % TJiM % Tt4v '^f 3lfI^Pi'HH Tfit ^nTI 5 T5( 1 )('^) ^ d<w 31^^ M 'f)V H(!C'=1 llfT % I 

27. 'dH<l'W oiWn <ihn“fl 3TTOR 'IT SlPlPltlfftTIM TIMITSTsfl^ITf MIIMT'M 3 IPtPmR ^ft'iITTF 

5T!r(i)(T!p) ^^^t 3iwiH*h ai^maif^'ja'iifT wiaftrarsffMT}. 2 »iiTi5Tsr(2)^3r®rfflr3ff^'jjTTT^^f 

TIFT, Flf^ 3T^5ff^ if ^ ^ MI 3IM«if'^I^ alk ^ ■^f TIM^ ^I'T ^ TraPlftf^ Tft^ M ^'nfT ^ 

TI^aflrilaifilPlM’^ tM13(M)%3T»fr=l‘‘aT«I*ff”'nffM^MTM%l3JM«ffTt. 1 STII ddl4l M4I Slrtf'M aUT^t'T, iHFt ftT ai^ff^K 

3T5ff MIT 'T^f M! T^tMT PttMl M TIMIT sfffT ^TI 3ITTITT 'IT Pi cel’ll 3Pff tsiiR-Ji M'ft ■^ifty, I 

28. 'IT'ij^^ %'J^ T'l ^TT'lyTJ^M'3T?I^TS ^RT^ If f^in^ 'irff M TIMft I ^n ftrifMI 31^ 'I'1??T 

TFT^ % 3T3ffM TT. 1 %ti4i 974, 1977 sffT 1982 if ^ Ili^^f?! Piaif'>nf if aiMfifjit % 3 PibiHh 

31'4T HBtf 'ft '+il5<!n ^it *ff I ff ^ift piqfn*l 3IR^7^ fTT 3ll*1l<. 'IT OlR"*! ^)t ftl '^I'jIT^K ^ 31^ *(11*1*1 *tH^ '^il *111^ srftlMT 

'T^’tl («IH HIM i**fiIiK4l4ai^3HfIliy3ftT3m’, «1H MIM HH MW Sft 'flM*1 tjIH (HIM HH MW^n'ft 

tffeR) I IFTft WFR 3I*fl^K TI. 2 1987 3ltT irt 1992 if ^ TI'^Milfl^ Pi«lI-4Ht' if PlBifRlII ^TiaiWrif ^ PidiTiH ^ 

^ ^ Pi*(f'*('i 3(fif*(i 'unpJT lift *ff I ffPiq[i('i 3(fjfqi '^TI 3TI'IR 'IT oiR-si '*lft 'if 'PH' 3i'jff^i< Piqfqi '*i'»iT qiiqn *fn^ 

aiRiMT'nft *111 (RmiA?! ^nii mw rft anr. ^Nistm, altrswr*, Rifiii^vi Rnn mwtii^miOm Ri*iNh % RcMm 
ailfitiHl' I^M'TMHTII^MT«I^IPft'JtTTftfl*^'RW^if afTJffMTI. 1 MI'in?Tl ^'I^ PwfM Sloff ^ -FnqTI 

MWIMI Pl*^RlRafl M *4*K1 Rti*ll :— 

' ‘ ;!7y 7^ M t Pp »IITcr % TI'?'# % TM'!!? % PwfM TBt TIT^ft PwfM aiftpijf p'ft 31^ 

'Jf^ it litHf PinfM 31^'iii5i?T i»{t ^ f I 3if^'ITP tm lit 1^ iffMi t, ?T^ 

Pp’^ PMtTiiP%%'iP'iiff 3fRMPi#M3iPPit‘%TiiTW'P%-iim^pT?ft^'ft^Tirftwf!lift'lltwMii"ait 
Tipt'l^tM^TWtlii 'ft'Pt^ *tTlrft'II<TTfft'I^tl%ft3lPfiif%-WI^Tj;tMI^1FTitwinFflM^'?ft^^,llftWI7^ 
■^Rt STsffMf %Pmi ilrtt 13^ %Tf^P 311^ mIRiI 4'Ttl, iftM '*ii*(lfPn ijlni I Ru'g hR“ii*(**(<F'H 3nWM3r’9^'^Tjy 
W ■JTMT lit HMTI Tf'HM t Pp WF -4I4IWM, 'sff pp aTfttPnW MI PwfM SlPfiff Vl PlPrftM 3IMI 'P 

MWITM %TW if <lfcJ<l Romi 'FIT %, f^TTT%' MITI'?'IlfPliPMTI^'IlfPlPl*rfM 'flpft Miff't', '^Tft 3(pi(qi m}ui qiT^ % 

f^ni SlPfP^Tp% I dtqifl'q % *f)i4 ^ SlPt qai^ ^ <jR>i ^ <Hl4'>lPi*ti 'PaI % Rin '*it Piqt'qi Pti<t '>llit If, 3lfiFPT'P MI 
M3pTpftwM^M3lPlMT'#P’3lf^|3Mlft7Twff%3iniIT'ITVI'^Nt 2(lPfiffif 'IlPTf^Tp 311^ pPIRI Tft MFftPw 
wff'TTFt, ^^i iRu i hihii^M 'lPygTifTTT'IR^'3it'gTf'lP'TftTI'IWT'=I^Mft<II -jIHI mPpT I SHF: MTa^PlTPhlif^ sp^ 
'PftlT mP t 3ftT'?TWft'^^T^'^lf^-'3I^^*II®I^WtT'PPl%’5lPl, f^Rlif ^iPt^MMM'PpTIRppTITMI 

% sftr P'PT^PT'Pit'I^ If, 3I'TPT 3TJiftM MMMP If I (17) 

29. Rlftlt^VI ■^‘IIT *141^1 «ft 3ITT. 4lf*<iT»IP sftT aWT* % if M 'TII4l<r14 P M MPT M tWI PPPI:— 

‘‘"FP 'PTIJTT mP % 1^'M SWIM”! WpPI'MP iP ^ WF 3IITIT ■'Prit If Pp MT SIPiPTM MI PiPFII 

3IT^ITff W fT#M 3?! TITMff 3p7TT, P«TlPl M WF RIFt MPft ? Pp '^fl^ 'ft ttt^ M MPIIMI M, 3IMfTII 3flT PiMI TITin TIM 
'Pp % MI^ pft TPT^TFtP M# PiPl % PM*!) 'IT 'IPpP MPT pHT, 4lPl4)l 'PT5TT % 'PtOT (MPPPFI) % TM P’ 
M MTPIPTP PP ■jpppW I fif 'Cfp % TP*I PIF *0511 'TE TIFT 1 3 >« ftpt mRiR^'I TPITPIT'IP if SPPP pni ^«(^ Pft 
PR 'IE P^ 'jj' 3ftl M <nci % RiqiK cit'il Pit TfiSP 'ft Ri-MRif^i ^ I (537) 


1. p. 3TI^. PR, 197S RR- Tft. 1288. 

2. 1978 (3) pp. PI. SIR. 1. 

3. 1984 (2) RP. Tft. PP- *■ 

4. (1988) 1 RP. Tft. 3TR. S2S. 

5. 1992 (1) RP. Tft. STR. RJ# 6S1. 
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30. ftiDuAVI ■%» Rlt(; ftdPfJI wflRHi' 

“.Ttm t fJp ^ +1WH ''iftmni slk "riw ^ '3^ shUi vmi'ij't ftfti ^ 

TiRTTR wl^t, Tj^ijnfjr: ^ 

% 31^ tjHjr ■ftiPiTTff % 3T^>ffl 3IRft t, '^f Tnft -qi^ ’’TO^ ^ % flp ■RiOTPT '3q4*I 

ftftr ^■aftmi (m4^i^) %^ ^snMvi %i" 

31. FI ^ Pt«ri'( ■pPFTWl ^ ftE TpT ipit ^ TPIT^ '^T^f ^3111 t^T 3nff '^it ijf snfWf BRI ’'W??! ^ ^ t, 

■^f "gilR WRIT I ^ ■gra ■'FHW ^ STWI % WIPT Ftff TBlPwf TOI f 1 'W IT#! ifWt t f*F ^ TpW 

^ fti HH 3Tf^I?^Uf ^ 3II din^ I tl'jJHtfl‘1 SjjIT VillHI TfR% '?>I i(CTl*l*l 5^01 % sftT IWfll <1^11 

'Hi'fil "kIcSI %, yl<l W 'RTFI ftl ii-ifluK ’?t. 1 '^it 31Pp^*WT %; 3iWl nio ^ ^ii(i flF FPITT STI^T'*! ftIV Hft wfln^Hi % 

^FPfPT%wn^t, 11■^TT’nwiiw ■ppirfwi 3iWt'^fautVOftflufti^iUn 

t ^ apfWf WTT ’qip^ WT f*FT^ tttj; 1^ I -qf t AT TT 3T ^q<f W, ^ WRWit "Sf FI BRI inf^ Wf ^ 

arfti^rfiRi fferflj ^ *ii«('f?, Tnr arsff :BP9f sifMtf^ni fliRn ■^epit wRr i 

32. Pi«(Ni apjff, 'la^'^iflrii «nft3i’Eft'onift’t 110,000 Fm'^ia^wn^’^nnitiTrt^'aEitTiftr'FWPT^iTwni 

firftpF ttMt % ^ wit ^ wqrft I Tiy tft 1^ Him t % m g qftn im wi ^ reft ^ ^ q?>it araff tw ff ft 

TITPT ^ WI m 3lf»lflPlII TS^ Tfft TflPT wh ^ Tfft ^ I 

[tj;?!. ^. ■suraiw] 
[ift. Tpi. \] 
[H. 'FI. siTE^] 
[FT, 'ft. F^] 
[FI. ir^ ^ 

[F. 4 14/11/97-ftWI. II] 

■Ef ■gFII '^, Tt'JW 

24'F'W, 1997 ftlll«ff miMVff 


MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 

NOTIFICATION 
New Delhi, the 8th January, 1998 

S.O. 29(E).—In pursuance of section 20 of the Presidential and Vice-Presidential Elections Act, 1932 (31 of 1952) 
the Central Government hereby Gublishes the order made on the 24-11-1997 by the Supreme Court In Election Petition No. 1 
of 1997, * 

IN THE SUPREME COURT OF INDIA 
ORIGINAL JURISDICTION 


PRESIDENTIAL ELECTION PETITION NO, 1 OF 1997. 

Shri Charan Lai Sahu & Anr. .Petitioners 

Versus 

Shri K. R. Narayana & Anr. .Respondents 


JUDGMENT 

S.C. AGRAWAL, J. : 

This election petition has been filed jointly by two petitioners, namely, Charan Lai Sahu and Mitheles Kumar. They 
have challenged the election of respondent No. 1 to the office of the President of India In the election that was held for the said 


1. 1992 (1) uitt. tft, Ktrt. IIRD 651 
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Office in pursuance of the noiifiCation dated June 9, 1997 published by the Returning Officer Shri S. Gopalan, Secretary 
(Jeneral, Lok Sabha. The said election was conducted under the provisions of the Presidential and V’ce-Presidential Elections 
Act, 1952 [hereinafter rcfened Ui as the Act], 

Part 11 of the Act (Sections 3 to 12) coiitain.s provi.sions relating to conduct of PrSsidennal and Vice-Presidential 
elections. Sections 3 provides for appointment of the Returning Officer and the Assistant Returning Officer/Officers by the 
Election Commission. Section 4(1) of the Act makes provision for issuance of a notification by the Election Commission 
prescribing the last date for making nominations, the date for the sci utiny of nominations, the last date for the withdrawal of 
candidatures, the date on which a poll shall, if necessary, be taken. Section 5 provides for giving of a public notice of election 
by the Returning Officer after the issuance of the notification under sub-section (1) of Section 4. Section 5A prescribes that 
any person may be nominated as a candidate for election to the office of President of Vice-President if he is qualified to be 
elected to that office under the Constitution. Section 5B provides for presentation of nomination papers and lays down the 
requirements for a valid nomination. Sub-Section (1) of Section 5B requires that the nominati m paper completed in the 
prescribed form must be subs' ribed by the candidate as assenting to the nomination. In clau'Se (a) of jub-section (1), as it stood 
prior to June 5, 1997, it was fiirther prescribed that in the case of Jh-esidential Elections, the nomia'ift'on papers shall also be 
subscribed by at least ten electors as proposers and at least ten electors as seconders. Sub-section (2) of Section 5B lays down 
that each nomination paper shall be accompanied by a certified copy of the entry relating to the candidate in the electoral roll 
for the parliaracntaiy constituency in which the candidate is registered as an elector. A nomination paper to which such 
certified copy is not attached is required to be rejected under sub-section (4) of Section 5B. Section 5C, prior to June 5, 1997, 
prescribed that a candidate shall not be deemed to be duly nominated for election unless he deposits or causes to be deposited 
a sum of two thousands five hundred rupees. Section 5E makes provision for scrutiny of nominations and under sub-section 
(3) a nomination paper can be rejected by the Returning Officer on the grounds (a) to (e) of that sub-section. Ground (C) 
provides for rejection of a nomination paper on the ground that it is not subscribed by the required number of proposers or 
seconders and ground (e) provides for rejection on the ground diat there has been a failure to comply with any of the provi¬ 
sions of Section 5B or Section 5C. Section 6 deals with withdrawal of candidature. Section 8 Jays down the procedure in 
contested and uncontested elections. Section 9 provides for manner of voting at elections and Section 10 deals with counting 
of votes. Section 11 provides for declaration of result after the counting of votes has been completed. 

Part ni of the Act [Sections 13 to 20] contains provisions relating to Disputes regarding elections. Sub-section (1) of 
Section 14 prescribes that no election shall be called in question excepting by presenting an elections petition and under sub¬ 
section (2) this Court has been specified as the authority which shall have jurisdiction to try an election petition. Sub-section 
(1) of Section 14A lays down that an election petition can either be presented by any candidate at such election or, in the case 
of Presidential elections, by tweqty or more electors joined together as petitioners. The expressions “candidate” is defined in 
clause (a) of Section 13 to mean a person who has been or claims to have been dnly nominated as a candidate at an election. 
Section 18 prescribes the grounds on which the election of a returned candidate can'be declared to be void 

On June 5, fl 997 the President of India promulgated the Presidential and ViCe-Presidential Elections (Amendment) 
Ordinance, 1997 (No. 13 of 1997), hereinafter referred to as ‘the Ordinance’, to further amend the Act. By the Ordinance 
clause (a) , of sub-section (1) Section 5B was amended and for the words “ten electors” the words “fifty electors” were 
substituted and as a result it bepam* necessary that a nomination paper for Presidential election should be subscribed by at 
least fifty electors as proposers and atleast fifty electors as seconders by the Ordinance, Section 5C was also amended and for 
the words “two thousands five, hundred rupees” the words “fifteen thousands rupees” were substituted and as a result the 
amount to be deposited as security was raised from two thousand five hundred rupees to fifteen thousand rupees. The 
Ordinance was replaced by the Presidential and Vicc-Presidential Elections Amendment Act, 1997 [Act 35 of 1997], herein¬ 
after referred to as ‘the Amendment Act’, which was enacted by Parliament on August 29, 1997. Charan Lai Sahu, petitioner 
No. 1, filed a writ petition [No. 293/97] in this Court under Article 32 of the Constitution wherein he challenged the validity 
of the Ordinance. The said writ petition was dismissed by the Court by the following order passed on June 9, 1997 :— 

“The writ petition is dismissed” 

Another writ petition [No. 322/97] was filed by one P. H. Parmar. The said writ petition was also dismissed by the 
Court by the following order passed on July 1 1„ 1997;— 

“This writ petition under Article 32 is misconceived. So far as the challenge to the Ordinance is concerned, this 
stands concluded by dismissal of an earlier writ petition. W. P. No, 237/97 entitled C.L. Sahu vs, UOI & Ors.]. 
We are constrained to observe that this is misuse of the PIL jurisdiction. 

The writ petition is dismissed.” 

After the enactment of the Amendment Act, petitioner No, 1 again filed a writ petition [No. D13334/97] to chal¬ 
lenge the vahdity of the Amendment Act. The said writ petition was also dismissed by the Court by the following order passed 
on October 13, 1997 :— 

“This writ petition is wholly misconceived. We are unablA to appreciate the petitioner’s persistence with the 
same even after we told him so and also in xdew of the fact that a similar challenge has already been rejected 


5 ) 
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earlier by orders dated 19-6-1997 and 11-7-1997 in W.P. (C) No. 293/97 and W.P. (C) No. 322/97 respec¬ 
tively. We have no donbt that this petition is clear abuse of the process of the Court. 

The \/rit petition is, thereiorC, dismissed.” 

Alter the issuance of the notification under Section 4(1) of the Act by the Election Commission the Returning 
Officer published a notification dated June 9, 1997 under Section 5 of the Act for election of toe Presiuent of India. Ic 
response io the said notification nomination iunns were filed by a number of persons including die petitioners. The uomina 
fions of respondent Nos. 1 and2 were accepted and the nominations of the rest, including the petitioners, were rejected by the 
Jletftming Officer. Since there was a contest between respondents Nos. 1 and 2, poll was taken and after counting of votes, 
TOspohdent No. 1 was declared to have been elected to.the office of the President of India on July 17, 1997..On August 14, 
1'997 the petitioners Sled this election petition wherein they have prayed that the election of respondent No. 1 bo declared 
void. 

1 ■ The petitioner have asserted that they were duly nominated candidates and are competent to file the elecrion petition. 
^'Fhey have claimed that their nomiriation was improperly rejected and the nomintions of respondent Nos. 1 ruid 2 was improperly 
laocepted. The petitioners have challenged the validity of the provisions contained in Sections jB and 30 oT the Act as they 
stobd prior to the amendments introdneed in the said provisions by the Ordinance and have also challenged the validity of the 
amendments made in Sections 5B and by the ordinance. There is no averment in the election petition toat die nominations 
ftsm for nomination or petitioner No. 1 was subscribed by titty electors as proposers and fifty electors as seconders as 
required by Section 3B(1 J (a), as amended by the Ordinance. On the other hand, in the letter dateo nine .34^ i9y / addressed 
by (he petitioner No. 1 to the Returning Officer which has been filed as Aimexure HI to the Election pctiiion, peiilioner No. 
1 'has stated that his nomination paper was proposed by seven electois and that fifty proposers and fifty seco/iaers were not 
Required. As regards petitioner No. 2 it has been asserted in the Election petition that his nomination paper was signed by 64 
proposers and 61 seconders. 

*0 ,.,s During the pendency of the election petition the Ordinance was replaced by the Amendment Act. The petitioners 
have filed an application for amendment of the election petition to substitute the Ordinance by the Amendment Act at pages 
'S and 40 of the election petition. The application is allowed and the petitioner are permitted to carry out the said amendment 
in the election petition. 

’ In response to the notice issued on the Election petition an Affidavit-in-Opposition to the Election petirion has been 
filed by respondent No. 1. In .the said Affidavit-in-Opposition a prolhnmary objection has been raised with regard to the 
'maintainability of the Election petition by the petitioners on the ground that the petitioners were not candidates at the election 
ahd fhey are not entitled to maintain the Election petition under Section 14A of the Act. Reference has been made to the letter 
of petitioner No. 1 dated June 24, 1997 addressed to the Returning Officer (Annexure 111 to the Election petition) wherein 
petitioner No. 1 had claimed that he had seven proposers and did not claim any seconders at all and it is submitted that the said 
^'leiter shows that petitioner No. 1 did not have fifty proposers, and fifty seconders. As regards the nomination paper of peti- 
Titmter No;2 it is stated in the Affidavit-in-Opposition that in the nomination paper names of 64 proposers had been mentioned 
but‘29 out of them had not subscribed their signatures at all and, therefore, the number ot proposers was 35 only. Similarly, 
■ther« were names of 61 seconders but out of them 28 did not sign and, therefore, there were only 33 seconders. It is also stated 
that the nomination of petitioner No. 2 was .rejected on the threshold as it was not accompanied by the certified copy of the 
electoral roll as required under Section 5B(2) of the Act. In the said Affidavit-in-Opposition reply has also been given to the 
avettnents contained in the Election petition on merits and it is denied that the nomination paper of respondent No. 1 was 
WnSngfiilly accepted and it is asserted that the certify copy of the entry in the electoral roll was filed as required under Section 
'5B(2) of the Act. As regards ch^lenge to the validity of the Ordinance, reliance has been placed on the orders of this Gourt 
'dismissing W..P. (Civil) No. 293 of 1997 filed by petition No. 1 and W. P. No. 322 of 1997 filed by Shri P. H. Parraar. 

7 ^ " Rejoinder affidavit of petitioner No. 1 has been filed in reply to the said Affidavit-in-Opposition of respondent No. 

' i. In the said rejoindoi- affidavit the averments in the affldavit-in Opposition that the nomination paper of petitioner No, 1 wac 
6hly subscrided by 7 proposers and the nomination paper of petitioner No. 2 was subscribed by 35 electors as proposers and 
33 electors as seconders and that the nomination paper of petitioner No. 2 was not accompanied by the certified copy of the 
electoral roll have not been controverted. We must, therefore, proceed on the basis that the nomination piqiers of both the 
petitioners did not fulfil the requirements of Section 5B(]) (a) of the Act inasmuch as neither of these nomination papers was 
subscribed by the requisite number of fifty electors as proposers and fifty electors as seconders and that in so far as petitioner 
No: 1 is concerned, his nomtoation paper was not oven subscribed by ten proposers but was subscribed by .seven proposers only 
and further that the nomination paper of petitio.-’er No. 2 was filed without complying with the requirements of Section 5B(2) of 
the Act. 

■ ■ ' Rules governing election petition filed under Part III of the Act are contained in Order XXXLX of the Supreme Court 

Rules, 1966 Rule 34 of Order XXXIX provides that subject to the provisions of the said order or any special order or direction 
' Of the Court the procedure on an election petition shall follow, as nearly as may be, tlie procedure in proceedings befoie toe 
' Court in the exercise of its original jurisdiction. As regards proceedings in the exercise of the original jurisdiction of the Court 
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order XXIII Rule 6 provides that the plaint shall be rejected (a) where it does not disclose a cause of action, or (b) where the 
suit appears from the statement in the plaint to be barred by any law. 

The preliminary objection raised by respondent No. 1 in the Affidavit*in-Opposition is that the petitioners are not 
entitled to maintain the Election petition in view of Section 14A of the Act since they were not candidates at the election. If 
the said preliminary objection is accepted, the election petition will be liable to be rejected as being barred by law. i.e.. 
Section 14A of the Act. We have, therefore, heard the petitioners as well as the learned counsel for respondent No. 1 and the 
learned Attorney General of India on the said preliminary objection. 

Section 14A of the Act relating to the presentation of the election petition provides as follows 

“14A, (I) An Election petition calling in question an election may be presented on one or more of the grounds 
specified in sub-section (1) of section 18 and section 19 to the Supreme Court by any candidate at such election, 
or— 

(i) in the case of Presidential election, by twenty or more electors joined together as petitioners; 

(ii) in the case of Vice-Presidential election, by ten or more electors joined together as petitioners, 

(2) Any such petition may be presented at any time after the date of publication of the declaration containing 
the name of the returned candidate at the election under section 12 but not later than thirty days from the date 
of such declaration.” 

The world “candidate" is defined in section 13(a) of the Act as under, 

“(i:) candidac means a person who has been or claims to have been duly nominated as a candidate at an 
election;” 

The word “elector" is defined in section 2(d) of the Act in these terms; 

“(d) “elector”, in relation to a Presidential election, means a member of the electoral college referred to in 
article 54, and in relation to a Vice-Presidential election, means a member of the electoral college referred to in article 66;” 

Shri Sorabjee, the learned senior counsel appearing for respondent No. I, arguing in support of the preliminary 
objection, has urged that an election petition calling in question the Presidential election can either be filed by 
a candidate at such election or by twenty or more electors joined together as petitioners. In the present case the 
election petition has not been filed by twenty or more electors joined together as petitioners but has been filed 
by two petitioners only. It can be entertained only if cither of the petitioners can be held to be a “candidate”, 
Referring to the definition of "candidate” contained in Section 13(a) of the Act, Shri Sorabjee has submitted 
that neither of the petitioners was a duly nominated candidate nor could he claim to have been duly nominated 
as a candidate at an election since the nomination papers submitted by both of them were not subscribed by 
fifty proposers and fifty seconders as required under Section 5B( l)(a) of the Act, as amended by the Amend¬ 
ment Act, It is, therefore, submitted that the petitioners have no locus standi to file this election petition and it 
should be dismissed as not maintainable. It has also been urged that the question as to the validity of Sections 
5B and 5C of the Act, cannot be raised in an election petition filed under Section 14A of the Act and that an 
Election petition can be maintained only on any of the grounds mentioned in Section 18 of the Act, It has also 
been submitted that in any event the validity of Sections 5B and 5C, as the said provisions stood prior to June 
5, 1997, requiring that the nomination should be subscribed by ten electors as proposers and ten electors as 
seconders has been upheld in Charan Lai Sahu v s. Ncelam Sapieeva Reddy. 1978 (3) SCR 1, decided by a bench 
of 7 judges of this Court and that the challenge to the validity of the amendments introduced in Sections 5B and 
5C by the Ordinance and the Amendment Act has been negatived by this Court while dismissing the three writ 
petitions to which reference has been made earlier and that two of these writ petitions were filed by petitioner No. 

1 himself 

The learned Attorney General has also taken the same stand and has submitted that since neither of the petitioners 
can be held to be a candidate under Section 13(a) of the Act they are not entitled to maintain the Election petition under 
Section 14A of the Act and that the same is liable to dismissed at the threshold. 

Petitioner No. 1, Charan Lai Sahu, has argued the cose of petitioner-in-person and as counsel representing petitioner 
No. 2. He has submitted that both the petitioners were candidates under section 13(a) of the Act since they were duly 
nominated candidates. It has been urged that the requirement that the nomination paper for the Presidential election should be 
subscribed by ten electors as proposers and ten electors as seconders contained in Section 5B(l)(a), as it stood prior to the 
amendment introduced in the said provision by the Ordinance and the Amendment Act and the requirement introduced in the 
said provision by the Ordinance and the Amendment Act that the nomination paper should be subscribed by fifty electors as 
proposers and fifty electors as seconders, is unconstitutional and void. The submission of the petitioners is that they are 
entitled to challenge the validity of the provisions contained in Section 5B. as it stood prior to the amendments introduced by 
the Ordinance and the Amendment Act and also the amendment made therein by the Ordinance and the Amendment Act in 
the election petition and that such a challenge is not barred. It has been contended that the earlier decisions negativing the 
challenge to the validity of Section 5B did not take into consideration the provision regarding secrecy of ballot contained in 
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article 55(3) of the Constitution and that in view of the said provision in the Constitution the earlier requirement that the 
nomination paper must be subscribed by ten proposers and ten seconders and the present requirement about subscription by 
fifty proposers and fifty seconders is unconstitutional. It is urged that if the said provision in Section 5B is held to be 
unconstitutional then the petitioners must be regarded as duly nominated candidates and they are entitled to file this Election 
petition. 

In view of Section 14A of the Act an election petition calling in question a Presidential election can be presented 
either by a candidate at such election or twenty or more electors joined together as petitioners. This petition has not been filed 
by twenty or more electors and the petitioners are claiming the right to file the petition on the basis that they were candidates 
at the election. The said claim of the petitioners has to be examined on the basis of the definition of “candidate” as contained 
in Section 13(a) of the Act where under a person who has been or claims to have been duly nominated as a candidate at an 
election is to be treated as a ‘candidate’. The question for consideration is whether the petitioners, whose nomination papers 
did not satisfy the requirements of Section 5B(lXa) of the Act, can be regarded as persons who had been nominated or can 
claim to have been duly nominated as ‘candidate’ at the election in question. 

In Charan Tal Sahu vs. Neelam Saipeeva Reddy [supra], this Court has dealt with the question of locus standi of the 
petitioner (No. 1 herein) who had filed the Election petition. In that case also the Election petition was filled by a person 
whose nomination was not subscribed by thj^cquisite number of proposers and seconders as per the provisions contained in 
Section 5B( l)(a) applicable at that time. Tmstourt held that the petitioner had no locus standi to challenge the election and 
to maintain the petition. After stating that the petitioner had admitted in the petition that he was not nominated as provided 
by Section 5B of the Act and had also not deposited the sum of money as required by Section 5C of the Act, the Court has 
held 

“Thus, on the very admissions in the petition or plaint, the petitioner tvas not a candidate either duly nominated 
or one who could claim to be so nominated”, [pp. 5.6] 

Again in Charan Lai Sahu & Ors. vs. Giani Zail Singh & Anr.. 1984 (2) SCR 6, it was found that the nomination 
papers filed of the two petitioners who had filed the election petition were not subscribed by ten electors as proposers and ten 
electors as seconders. It was contended on behalf of the petitioner that even if it is held that they were not duly nominated as 
candidates, the election petitions could not be dismissed on that grotmd since they were “claiming to have been duly nomi¬ 
nated as candidates”. Rejecting the said contention this Court said :— 

“It is true that in the matter of claim to candidacy, a person who claims to have been duly nominated is on par with 
a person who. in fact, was duly nominated. But the claim to have been duly nominated cannot be made by a person 
whose nomination paper does not comply with the mandatory requirement of Section 5B(lXa) of the Act. That is to 
say, a person whose nomination paper, admittedly, was not subscribed by the requisite number of electors as 
proposers and seconders cannot claim that he was duly nominated. Such a claim can only be made by a person who 
can show that his nomination paper conformed to the provisions of Section SB and yet it was rejected, that is, 
wrongly rejected by the Returning Officer. To illustrate, if the Returning Officer rejects a nomination paper on the 
ground that one of the ten subscribers who had proposed the nomination is not an elector; the petitioner can claim to 
have been duly nominated if he proves that the said proposer was in fact an ‘elector’.” 

“Thus, the occasion for a person to make a claim that he was duly nominated can arise only if his nomination paper 
Complies with the statutory requirements which govern the filing of nomination papers and not otherwise. The claim 
that he was 'duly' nominated necessarily implies and involves the claim that his nomination paper conformed to the 
requirements of the statute. Therefore, a contestant whose nomination paper is not subscribed by at least ten electors 
as proposers and ten electors as seconders, as required by Section 5B (l)(a) of the Act, cannot claim to have duly 
nominated, any more than a contestant who had not subscribed his assent to his own nomination can. The claim of 
a contestant that he was duly nominated must arise out of his compliance with the provisions of the Act. It cannot 
arise out of the violation of the Act. Otherwise, a person who had not filed any nomination paper at all but who had 
only informed the Returning Officer orally that he desired to contest the election could also contend that he 'Claims 
to have been duly nominated as a candidate’.” [pp.15-16] 

In Mithilesh Kumar Slnha etc. vs. Returning Officer for Presidential Election & Ors. etc., 1992 (1) SCR Supp. 
651, the same question arose with regard to the election petition filed by petitioner No, 2 whose nomination paper had been 
rejected on the ground that it was not subscribed by the r^uisitc number of proposers and seconders since some of the 
proposers and seconders who had subscribed to the.nomination paper of petitioner No. 2 had earlier subscribed to the nomi¬ 
nation paper of another candidate and the subsequent signatures of such proposers and seconders had become inoperative on 
the nomination paper of petitioner No, 2. The Election petition fled by petitioner No 2 was rejected by this Court on the 
ground that since nomination paper of petitioner No,- 2 did not comply with the mandatory requirements of Section 5B(I )(a) 
he had no locus standi to file the petition. It has been held :— 

“To be entitled to present an election petition calling in question an election, the petitioner should have been a 
'candidate’ at such election within the meaning of Section 13(a) for which he should have been ‘duly nominated as 
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a candidate’ and this he cannot claim unless tlie mandatory requirements of Section 5B {l)(a) and Section 5C were 
complied with by him. Where on undisputed facts there was non-compliance of any of these mandatory requirements 
for a valid nomination, the petitioner was not a ‘candidate, within the meaning of Section 13(a) and, therefore, not 
competent according to Section 14A to present the petition.” 

“It is also settled by the decisions of this Court that in order to have the requisite locus stand as a ‘candidate' within 
the meaning of Section 13(a) for being entitled to present such an election petition in accordance with Section 14A 
of the Act the petitioner must be duly nominated as a candidate in accordance with Section 5B(l)(a) and Section 5C. 
Unless it is so the petitioner cannot even claim to have been duly nominated as a candidate at the election as required 
by Section 13(a). [pp. 685-686] 

In view of the decisions referred to above, it must be held that neither of the petitioners was a ‘candidate’ as the said 
expression is defined in section 2(d) of the Act since neither of them had been duly nominated nor could ho claim to have been 
nominated as a candidate Inasmuch as the nomination papers filed by both of them did not comply with the mandatory 
requirements of Section 5B( 1 )(a) of the Act and the nomination paper of petitioner No. 2 was file without complying with the 
requirements of Section 5B(2) of the Act. On that view it must be held that neither of the petitioners has the locus standi to 
maintain the petition. 

As regards the submission urged on behalf of the petitioners regarding the validity of the provisions of Sections 5B 
and 5C as they stood prior to June 5, 1997, it may be stated that the validity of the said provisions has been upheld by this 
Court in Charan La! Sahu Vs. Shri Fakruddin All Ahmed & Ors., AIR 1975 SC 1288; Charan Lai Sahu vs. Neelam 
Sanjveeva Reddy [supra] and Charan Lai Sahu vs. Giant Zall Singh [supra], Petkioner No. 1 was a party to all these 
decisions. The challenge to the validity of the amendments introduced by the Ordinance and the Amendment Act has been 
negatived by this Court in the three writ petitions referred to above, two out of which were filed by petitioner No. 1. The 
petitioners have urged that in this petition the challenge to the validity of Section 5B is based on the ground that it violates the 
principle of secrecy of ballot incorporated in Article 55(3) of the Constitution and that this ground has not been considered in 
the earlier decisions. We do not find any merit in this contention. The requirement in Section 5B(l)(a) about the nomination 
paper being subscribed by a particular number of electors as proposers and seconders does not, in any way, involve the 
infringement of the secrecy of ballot at the election inasmuch as the elector who has subscribed the nomination paper of a 
person as a proposesr or as a seconder is free to cast his vote in favour of any candidate and in not bound to vote for the person 
whose nomination paper he has subscribed as a proposer or seconder. The identity of the candidate in whose favour he has 
cast his vote is not to be disclosed. 

In order to get over the requirements of Section 5B(lXa) of the Act petitioner No. 1 has submitted that his nomina¬ 
tion paper was subscribed by seven members of the Legislative Assembly of Utter Pradesh as proposers and six members of 
the said Assembly as seconders. It has been pointed out that as per the statement of value of votes of elected members of the 
state Legislative Assembly issued as per the provisions of Article 55(2) of the Constitution the value of vote of a member of 
the Legislative Assembly of Uttar Pradesh is 208 while the value of a member of the Legislative Assembly of Arunachal 
Pradesh is 8. The submission is that the combined value of the votes of the seven members of the Legislative Assembly of 
Uttar Pradesh who had subscribed the nomination paper of petitioner No. 1 as proposers and six members who had subscribed 
as seconders is much more than the value of votes of 50 members of the Legislative Assembly of Arunachal Pradesh and, 
therefore, the nomination paper of petition No, 1 must be treated as having been subscribed by 50 electors as proposers and 
seconders. Under Section 5B(l)(a) what is required is that the nomination paper just be subscribed by 50 electors as proposers 
and by 50 electors as subscribers. In relation to Presidential election the expression “elector” is defined in Section 2(d) of the 
Act to mean a member of the electoral college referred to in Article 54. Under Article 54 every elected member of the 
Legislative Assembly of the State is a member of the electoral college for election of the President. In other words, each 
member of the Legislative Assembly of a State is an elector under Section 2(d) of the Act. For the purpose of Section 5B(l)(a) 
of the Act the nomination paper must be subscribed by the requisite number of members of the State Legislative Assemblies 
or Parliament as proposers and seconders and the value of the votes of the member has no bearing on the said requirement laid 
down in Section 5B(l)(a) of the Act. For the reasons aforementioned, it must be held that since the nomination papers of the 
petitioners did not fulfil the mandatory requirements of Section 5B( I )(a) of the Act. and petitioner No. 2 also failed to comply 
with the requirements of Section 5B(2) of the Act, the petitioners were not duly nominated a candidate at the elector and they 
cannot also claim to be duly nominated as candidate at the election and they cannot be regarded as “candidate” under Section 
13(a) of the Act. The preliminary objection raised by respondent No. 1 that the petitioners cannot maintain the election 
petition must, therefore, be accepted and the election petition must be dismissed on this ground alone. 

Before we conclude, we would like to advert to an aspect which cannot be ignored. Before filing this election 
petition, petitioner No. 1 had earlier filed three election petition challenging the election of the returned candidates in the 
Presidential elections held in the years 1974, 1977 and 1982. All these election petition were dismissed on the ground that 
petitioner had no locus stand to maintain the election petition, [See ; Charan lal Sahu vs. Shri Fakruddin Ali Ahmed & 
Ors. [suprs]; Charan lal Sahu vs. Shri Neelam Sanjeeva Reddy; and Charan lal Sahu vs. Giani Zail Singh [supr]. 
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Similarly petitiner No. 2 had earlier filed two election petitions challenging the election of the returned candidates in the 
Presidential elections held in the years 1987 and 1992. Both these election petitions were dismissed on the ground that 
petitioner had no locus stamdi to maintain the Election petition. [See : Mithllesh Kumar vs. Sri R. Venkataraman & Ors., 
(1988) 1 SCR 525 and Mithilesh Kumar Sinha. vs. Returning Officer for Presidential Election (supra)] In Charan lal 
Sahu vs. Giani Zail Singh [supra] this Court, while referring to the Election petition filed by petitioner No. 1, had observed 

“It is regrettable that election petition challenging the election to the high office of the President of India should be 
filed in a fashion as cavalier as the one which characterizes these two petitions. The petitions have an extempore 
appearance and not even a second look, leave alone a second thought appears to have been given to the manner of 
drafting these petitions or to the contentions raised therein. In order to discourage the filing of such petitions, we 
would have been justified in passing a heavy order of costs against the two petitions. But that is likely to create a 
needless misconception that this Court, which has been constituted by the Act as the exclusive forum for deciding 
election petition whereby a Presidential or Vice-Presidential election is challenged, is loathe to entertain such petitions. 
It is of the essence of the functioning of a democracy that election to public offices must be open to the scrutiny of an 
independence tribunal, A heavy order of costs in these two petitions, howsoever justified on their own facts, should 
not result in nipping in the bud a well-founded claim on a future occasion, Therefore, we refrain from passing any 
order of costs and, instead, express our disapproval of the light-hearted and in different manner in which these two 
petitions are drafted and filed.” [,17] 

In Mithilesh Kumar vs. Sri R. Venkataraman & Ors. [supra], this Court had observed ; 

“While we expect every conscientious citizen eligible to file an election petition to question an election on the 
grounds prescribed'by the Act, we do not wish that any petitioner should make use of this Court as a forum to file a 
petition without giving adequate thought to its contents and also to the provisions of law governing the case merely 
to seek some cheap publicity. We regret to say that seeing one’s name in newspapers everyday has lately become the 
worst intoxicant and the number of people who have become victims of it is increasing day by day.” [.537] 

In Mithilesh Kumar Sinha. vs. Returning Officer for Presidential Election it was observed by this Court as 
follows ; 

“.Experience has shown that the solemnity and significance attaching to such petition has been reduced 

to a force by the cavalier fashion in which resort is had to this remedy. The mere fact that the entire gamut of both 
these petitions is fully covered by several earlier decisions of this Court to some of which these very petitioners were 
parties shows that the existing provisions are inadequate to prevent such abuse of the process of law.” [p. 698] 

We find that these observations have had no effect. This election petition which has been jointly filed by the two 
petitioners shows no improvement. It suffers from the same defects as the earlier petitions filed by the petitioners. It seems 
that the petitioners are observed with a desire that they should find a place in some Book of Records, They find the temptation 
to file an election petition after the Presidential election too difficult to resist. It is a matter of regret that petitioner No, 1, who 
happens to be an advocate himself, has been persisting in this past time knowing well that such conduct on his part amounts 
to an abuse of the process of law. This Court has so far refrained from imposing costs in the election petitions that were filed 
by the petitioners earlier. It is high time that the petitioners who have persisted in filing this petition in spite of the law laid 
down authoritatively by this Court in the earlier decisions arc saddled with costs. 

The Election petition is accordingly dismissed with costs. The costs are quantified at Rs. 10,000/- [Rupees ten 
thousand only]. The said amount of costs shall be deposited with the Supreme Court Legal Services Committee, It is also 
direct that no petition filed by either of the petitioners in person shall be entertained in this Court till the amount of costs 
imposed is paid. 

[S. C. AGRAWAL] 
[G. N. RAY| 
(A. S. ANAND] 
[S. P. BHARUCHA] 
[S. RAJENDRA BABU] 
New Delhi, 
November, 24, 1997. 
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